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OSPAR 10/23/1-E, Annex 41

OSPAR Recommendation 2010/15 on the Management of the Antialtair Seamount High Seas Marine Protected Area

Preamble 

RECALLING Article 2(1) of the Convention for the Protection of the Marine Environment of the North-East Atlantic (“the OSPAR Convention”),

RECALLING Annex V to the OSPAR Convention on the protection and conservation of the ecosystems and biological diversity of the maritime area, and in particular its Article 3(1) (b) (ii), which makes it a duty of the OSPAR Commission to develop means, consistent with international law, for instituting protective, conservation, restorative or precautionary measures related to specific areas or sites or related to specific species or habitats, 

RECALLING the adoption of OSPAR Recommendation 2003/3 at the joint OSPAR/HELCOM Ministerial Meeting 2003 in Bremen, which calls upon Contracting Parties to establish the OSPAR Network of Marine Protected Areas and to ensure that by 2010 it is an ecologically coherent network of well-managed marine protected areas,

RECALLING that the need for the protection of the biodiversity and ecosystems in the maritime area beyond national jurisdiction of the Contracting Parties is further recognised in the OSPAR Biodiversity and Ecosystems Strategy,
RECALLING that the OSPAR Commission agreed in 2009 that the Antialtair Seamount is approved in principle as a potential Marine Protected Area (MPA) in Areas Beyond National Jurisdiction (ABNJ) as a component of the OSPAR Network of Marine Protected Areas,

RECALLING that the OSPAR Commission endorsed in 2009 conservation objectives for the Antialtair Seamount, as set out at Annex 2, 
RECALLING the commitment of the World Summit on Sustainable Development (WSSD, Johannesburg, September 2002) to promote the conservation and management of the oceans through actions at all levels, giving due regard to the relevant international instruments to develop and facilitate the use of diverse approaches and tools, including the ecosystem approach, the elimination of destructive fishing practices, the establishment of marine protected areas consistent with international law and based on scientific information, including representative networks by 2012 and time/area closures for the protection of nursery grounds and periods, proper coastal land use and watershed planning and the integration of marine and coastal areas management into key sectors,

RECALLING the United Nations General Assembly (UNGA) resolution A/RES/63/111 of February 2009 reaffirming the need for States to continue and intensify their efforts, directly and through competent international organizations, to develop and facilitate the use of diverse approaches and tools for conserving and managing vulnerable marine ecosystems, including the possible establishment of marine protected areas, consistent with international law, as reflected in the Convention (UNCLOS), and based on the best scientific information available, and the development of representative networks of any such marine protected areas by 2012,

ACKNOWLEDGING that on 11 May 2009 the Portuguese Republic has presented to the Commission on the Limits of the Continental Shelf (CLCS), its submission regarding the establishment of the outer limits of the Portuguese continental shelf beyond 200 nautical miles from the baselines from which the breadth of the territorial sea is measured, in accordance with Article 76 of, and Annex II to, the Convention of the Law of the Sea and that this submission by Portugal encompasses the seabed in the area of the Antialtair Seamount,
NOTING and WELCOMING that the Portuguese Republic has reported to the OSPAR Commission on the selection of the seabed of the Antialtair seamount as a component of the OSPAR network of Marine Protected Areas and will establish the programmes, measures and agreements which are necessary for the achievement of the conservation vision and conservation objectives regarding the seabed of the Antialtair Seamount and WELCOMING the request of the Portuguese Republic to the OSPAR Commission to take corresponding measures for the waters superjacent to the Antialtair Seamount,

RECOGNISING that the OSPAR Commission can take corresponding measures in order to achieve the conservation vision and conservation objectives for the high seas superjacent to the seabed subject to the submission of the Portuguese Republic in the area of the Antialtair Seamount, 
RECOGNISING that the establishment of MPAs encompassing the seabed and the waters superjacent to the Antialtair Seamount seabed by the Portuguese Republic and the OSPAR Commission respectively, is essential for maintaining of the integrity of the ecosystems of the Antialtair Seamount by providing for coherence, compatibility and complementarity of the management measures to be taken beyond and within national jurisdiction, 
RECOGNISING further that the establishment of this MPA does not create any precedent regarding the establishment by the OSPAR Commission of other MPAs in waters superjacent to areas of the seabed subject to submission to CLCS or prejudice the sovereign rights and obligations of coastal States to the continental shelf. The establishment of such MPAs will be decided on a case by case basis,
RECOGNISING that a range of human activities occurring, or potentially occurring, in the Antialtair Seamount area are regulated in the respective frameworks of other competent authorities. These include, in particular, fishing (North-East Atlantic Fisheries Commission (NEAFC), International Commission for the Conservation of Atlantic Tunas (ICCAT), North Atlantic Salmon Conservation Organization (NASCO), North Atlantic Marine Mammal Commission (NAMMCO), International Whaling Commission (IWC)), and shipping (International Maritime Organization (IMO)),
RECALLING Article 4 of Annex V of the OSPAR Convention and the relevant United Nations General Assembly Resolutions, in particular 61/105, which set out the conditions for bottom fisheries on the high seas and therefore apply to the waters superjacent to the Antialtair Seamount and WELCOMING the 2009 Recommendation of the North-East Atlantic Fisheries Commission to close the area of the Antialtair Seamount to bottom fisheries until 2015,
NOTING the existing Memorandum of Understanding between the OSPAR Commission and NEAFC, that have complementary competences and responsibilities for environmental protection and fisheries management, in order to promote mutual cooperation towards the conservation and sustainable use of marine biological diversity, including protection of marine ecosystems in the North-East Atlantic.
The Contracting Parties to the Convention for the Protection of the Marine Environment of the North-East Atlantic RECOMMEND:

1.
Definitions

1.1 For the purpose of this Recommendation:


“Marine Protected Area (MPA)” means an area within the maritime area for which protective, conservation, restorative or precautionary measures, consistent with international law, have been instituted for the purpose of protecting and conserving species, habitats, ecosystems or ecological processes of the marine environment.

“OSPAR Network of Marine Protected Areas” means those areas which have been, and remain, reported by Contracting Parties, together with any other area in the maritime area beyond the national jurisdiction of the Contracting Parties which has been included as a component of the network by the OSPAR Commission.

“Antialtair Seamount” refers to the area of the Antialtair Seamount located to the north-east of the Azores close to the Mid-Atlantic Ridge whose seabed is encompassed by a submission from the Portuguese Republic to the Commission on the Limits of the Continental Shelf (CLCS), in accordance with Article 76 of, and Annex II to, the Convention of the Law of the Sea, and which includes the high seas superjacent to the seabed subject to that submission. 
“Antialtair Seamount High Seas MPA” refers to the MPA of approximately 2208 km2 in the high seas of the area of the Antialtair Seamount established by OSPAR Decision 2010/4.
“UNCLOS” means the United Nations Convention on the Law of the Sea, 1982. 

 “Environmental Impact Assessment” (EIA) means a procedure to ensure that environmental consequences of a new project are identified and assessed before authorisation is given. The public can give its opinion and all results of the assessment are taken into account in the authorisation procedure of the project with a view to avoid and/or mitigate direct and significant environmental consequences of the project. After the adoption of the project, information about the decision and the way in which it was made is made publicly available.
“Strategic Environmental Assessment” (SEA) means a procedure to ensure that environmental consequences of certain new plans and programmes are identified and assessed during their preparation and before their adoption. The public and environmental authorities can give their opinion and all results of the assessment are integrated and taken into account in the course of the planning procedure with a view to avoid and/or mitigate direct and significant environmental consequences of the new plans and programmes. After the adoption of the plan or programme, information about the decision and the way in which it was made is made publicly available.

2.
Purpose and Scope

2.1
The purpose of this Recommendation is to guide OSPAR Contracting Parties in their actions and adoption of measures to protect and conserve the ecosystems and the biological diversity of the Antialtair Seamount High Seas Marine Protected Area, with a view to achieving the conservation vision and general and specific conservation objectives at Annex 2 that have been endorsed for the Antialtair Seamount by the OSPAR Commission in so far as they are related to the superjacent waters. This will be in coordination with and complementary to protective measures taken by Portugal for the seabed. 
2.2
This Recommendation should apply without prejudice to the rights and obligations of coastal States, other States and international organisations in accordance with UNCLOS and customary international law. 
3.
Programmes and Measures 

3.1
The management of human activities in the Antialtair Seamount High Seas MPA should be guided by the general obligations in Article 2 of the OSPAR Convention, the Ecosystem Approach
 and the conservation vision and objectives related to the superjacent waters at Annex 2. 
3.2
The management framework
 for the Antialtair Seamount High Seas MPA should be implemented. Such implementation implies the commitment by each Contracting Party of an appropriate level of resources in order to achieve the conservation objectives of the MPA at Annex 2. 
3.3
To achieve the conservation objectives of the Antialtair Seamount High Seas MPA, OSPAR Contracting Parties should:

3.3.1 
Awareness Raising

a.
promote awareness at a national level of the establishment of the Antialtair Seamount High Seas MPA and the objectives the OSPAR Commission has set for its conservation. 


This should be achieved through actions such as notification of relevant stakeholders through competent national authorities and the inclusion of the Antialtair Seamount High Seas MPA in sea charts and other maps, as appropriate, and
b.
aim, through awareness raising and voluntary agreements, to  encourage vessels flying their flags to comply with the management framework and meet the conservation objectives for the Antialtair  Seamount High Seas MPA.

3.3.2
Information Building

a.
nationally engage with relevant stakeholders in building and sharing information and knowledge of the biodiversity and ecosystems of the Antialtair Seamount and on the impacts of human activities taking place in the Antialtair Seamount High Seas MPA; and 

b.
report to the OSPAR Commission scientific and technical information and knowledge gained at a national level on the biodiversity and ecosystems of the Antialtair Seamount and on the impacts of human activities taking place in the Antialtair Seamount High Seas MPA.

3.3.3
Marine Science

a.
promote the application of the “OSPAR Code of Conduct for responsible Marine Research in the deep seas and high seas of the OSPAR area” (OSPAR Agreement 2008-1) by national research vessels or national research institutions involved in international research programmes in the Antialtair Seamount High Seas MPA;
b.
encourage and, where appropriate, support and initiate scientific research projects and programmes to enhance the knowledge base of the site, of the impacts resulting from human activities, and of the solutions to achieve the conservation objectives;
c.
encourage inclusion of the Antialtair Seamount High Seas MPA as a reference area in scientific research programmes on climate change and the oceans; and 
d.
identify suitable mechanisms for monitoring the achievement of the conservation objectives for the area; and
e.
identify activities and mitigating actions that promote the achievement of the conservation objectives for the area.

3.3.4
New Developments

a.
make publicly available and bring to the attention of the OSPAR Commission plans for human activities in the Antialtair Seamount High Seas MPA, or any measure outside the area that may be potentially conflicting with the conservation objectives and likely to cause a significant impact to the ecosystems of the Antialtair Seamount High Seas MPA;
b.
ensure, where appropriate, that a human activity, in the Antialtair Seamount MPA, or any measure outside the area that may be potentially conflicting with the conservation objectives of the Antialtair Seamount MPA is subjected to an Environmental Impact Assessment (EIA) or Strategic Environmental Assessment (SEA), and that appropriate measures are taken; 

c.
ensure the involvement of relevant stakeholders in the process of planning new activities and assessing their potential impacts on the Antialtair Seamount High Seas MPA. Engaging stakeholders should be guided by the “OSPAR Guidance for good practice for communication with stakeholders on the establishment and management of marine protected areas” (OSPAR Agreement 2008-2); and

d.
use best-available scientific advice when planning new activities and assessing their potential impacts on the Antialtair Seamount High Seas MPA.

3.3.5
Third Parties

a.
engage with third parties and relevant international organisations, as appropriate, with a view to promoting the delivery of the conservation objectives that the OSPAR Commission has set for the Antialtair Seamount MPA and to encourage application of the above programmes and measures, as relevant.

4.
Entry into Force

4.1
This Recommendation has effect from the day of entry into force of OSPAR Decision 2010/4 on the Establishment of the Antialtair Seamount High Seas Marine Protected Area on 12 April 2011.
5.
Implementation reports

5.1
Contracting Parties should report annually, starting in 2011, by 31 December to the OSPAR Commission on any specific action and/or measure that have been undertaken in that year nationally and/or internationally to implement the management measures in section 3. 

5.2
Reports on the implementation of this Recommendation should be submitted to the appropriate OSPAR subsidiary body in accordance with the OSPAR Commission’s Standard Implementation and Assessment Procedure. When reporting on implementation, the format as set out at Annex 1 should be used to the extent possible. 
Annex 1

Format for Reporting on Implementation of OSPAR Recommendation 2010/15 on the Management of the Antialtair Seamount High Seas MPA
	Contracting Party
	


	Recommendation applicable in your country?
	yes/no*


If not applicable, please state reasoning (e.g. no interference with activities in the area)

………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………...

Please provide information on:

a.
specific measures, including their respective means of implementation, taken to give effect to this Recommendation;

b.
the effectiveness of the measures taken to give effect to this Recommendation;

c.
any specific difficulties encountered, such as practical or legal problems, in the implementation of this Recommendation;

d.
the reasons for not having fully implemented this Recommendation and plans for full implementation.

………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………
Annex 2
Conservation vision and objectives for the Antialtair Seamount High Seas MPA
Extract from the Antialtair Seamount MPA Nomination Proforma 
(OSPAR 09/06/09 Addendum 5)

The conservation vision and general and specific conservation objectives contained in this Annex were endorsed by the OSPAR Commission in 2009 for the entire area of the Antialtair Seamount. They should be taken into account when implementing the programmes and measures set out in Section 3 of this Recommendation only in so far as they are related to the area of the Antialtair Seamount High Seas MPA. Therefore, the references to the benthic habitats and sedentary species are included for informative reasons only.
2. 
Aim of MPA – Conservation Objectives

2.1.
Conservation Vision

Maintenance and, where appropriate, restoration of the integrity of the functions and biodiversity of the various ecosystems of the Antialtair Seamount so that they are the result of natural environmental quality and ecological processes.

Cooperation between competent authorities, stakeholder participation, scientific progress and public learning are essential prerequisites to realize the vision and to establish a Marine Protected Area subject to adequate regulations, good governance and sustainable utilization. Best available scientific knowledge and the precautionary principle form the basis for conservation.

2.2.
General Conservation Objectives
 

(6) To protect and conserve the range of habitats and ecosystems including the water column of the Antialtair Seamount for resident, visiting and migratory species as well as the marine communities associated with key habitats.

(7) To prevent loss of biodiversity, and promote its recovery where practicable, so as to maintain the natural richness and resilience of the ecosystems and habitats, and to enable populations of species, both known and unknown, to maintain or recover natural population densities and population age structures.

(8) To prevent degradation of, and damage to, species, habitats and ecological processes, in order to maintain the structure and functions - including the productivity - of the ecosystems.

(9) To restore the naturalness and richness of key ecosystems and habitats, in particular those hosting high natural biodiversity.

(10) To provide a refuge for wildlife within which there is minimal human influence and impact.

2.3. 
Specific Conservation Objectives
 
2.3.1.
Water Column

a.
To prevent deterioration of the environmental quality of the bathypelagic and epipelagic water column (e.g. toxic and non-toxic contamination
) from levels characteristic of the ambient ecosystems, and where degradation from these levels has already occurred, to recover environmental quality to levels characteristic of the ambient ecosystems.

b.
To prevent other physical disturbance (e.g. so that the introduction of energy, including underwater noise, is at levels that do not adversely affect the marine environment).

c.
To protect, maintain and, where in the past impacts have occurred, restore where appropriate the epipelagic and bathypelagic ecosystems, including their functions for resident, visiting and migratory species, such as: cetaceans, and mesopelagic and bathypelagic fish populations. 
2.3.2.
Benthopelagic Layer

To protect, maintain and, where in the past impacts have occurred, restore where appropriate:

a.
Historically exploited fish populations (target and bycatch species) at/to levels corresponding to population sizes above safe biological limits
 with special attention also given to deep water elasmobranch species, including threatened and/or declining species, such as Portuguese dogfish, Leafscale gulper shark and Gulper shark.

b.
Benthopelagic habitats and associated communities to levels characteristic of natural ecosystems.

2.3.3.
Benthos

To protect, maintain and, where in the past impacts have occurred, restore where appropriate to levels characteristic of natural ecosystems:

a.
The epibenthos and its hard and soft sediment habitats, including threatened and/or declining species and habitats such as seamounts, deep-sea sponge aggregation, coral reefs and coral gardens.

b.
The infauna of the soft sediment benthos, including threatened and/or declining species and habitats. 

c.
The habitats associated with seamounts.

2.3.4.
Habitats and species of specific concern 

Those species and habitats of special interest for the Antialtair Seamount High Seas MPA, which could also give an indication of specific management approaches, are listed at Appendix 1.

Appendix 1
Species and habitats of special interest for the Antialtair Seamount MPA
A.
Habitats

Threatened and/or declining Habitats

· Seamounts

· Deep Sea Sponge Aggregations

· Lophelia pertusa Reefs

· Coral Gardens

Other features of interest
· Deepwater and epipelagic ecosystems, including their function for migratory species

· Habitats associated with seamount structures, including their function as recruitment and spawning areas

· Benthopelagic habitats and associated communities, including commercially fished species

· Hard substrate habitats and associated epibenthos, including cold water corals and sponges

· Soft sediment habitats and associated benthos, including "coral gardens" of non-scleractinian corals

B.
Species

Threatened and/or declining Species

· Orange roughy (Hoplostethus atlanticus)

· Blue whale (Balaenoptera musculus)

· Leatherback turtle (Dermochelys coriacea)14
· Portuguese dogfish (Centroscymnus coelolepis) 14
· Gulper shark (Centrophorus granulosus) 14
· Leafscale gulper shark (Centrophorus squamosus) 14
Other Species of special concern
· Cetaceans

· Deep water sharks

· Oceanic seabirds like Cory’s Shearwater
�	UNGA Resolution A/RES/63/111 Oceans and the law of the sea adopted on 5 December 2008 (A/RES/63/111 of 12 February 2009), Para 134


� 	As defined by the Statement on the Ecosystem Approach to the Management of Human Activities “Towards an Ecosystem Approach to the Management of Human Activities” adopted in 2003 by the Joint Ministerial Meeting of the Helsinki and OSPAR Commissions.


�	The management framework consists of Decision 2010/4, this Recommendation on associated management actions, and any other measures taken by the OSPAR Commission for achieving the conservation objectives of the Antialtair Seamount MPA. Such future measures should clearly stipulate that they are to be considered as part of the management framework. 


� 	Taking into account relevant OSPAR or other international standards and guidelines for the specific activity under consideration


�	The conservation vision describes a desired long-term conservation condition and function for the ecosystems in the entire Antialtair Seamount. The vision aims to encourage relevant stakeholders to collaborate and contribute to reach the objectives set for the area.


�	Recognizing that species abundances and community composition will change over time due to natural processes.


�	Conservation objectives are meant to realize the vision. Conservation objectives are related to the entire Antialtair Seamount or, if it is decided to subdivide, for a zone or subdivision of the area, respectively.


�	It is recognized that climate change may have effects in the area, and that the MPA may serve as a reference site to study these effects.


�	Specific Conservation Objectives shall relate to a particular feature and define the conditions required to satisfy the general conservation objectives. Each of these specific conservation objectives will have to be supported by more management oriented, achievable, measurable and time bound targets.


�	This includes synthetic compounds (e.g. PCBs and chemical discharge), solid synthetic waste and other litter (e.g. plastic) and non-synthetic compounds (e.g. heavy metals and oil).


�	“Safe biological limits” used in the following context: “Populations are maintained above safe biological limits by ensuring the long-term conservation and sustainable use of marine living resources in the deep-seas and preventing significant adverse impacts on Vulnerable Marine Ecosystems (FAO International Guidelines for the Management of Deep-Sea Fisheries in the High Seas, 2008).


� 	As included on the OSPAR List of threatened and/or declining Species and Habitats (OSPAR Agreement 2008-6)


� 	As included on the OSPAR List of threatened and/or declining species and habitats (OSPAR Agreement 2008-6). 


� 	The presence of these species is strongly suspected, based upon their known geographic distribution and habitat associations, but remains to be proven by direct observations.
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